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Orasig C€Crunercbkoro KpumMiHaJabHOIo npaBa

KpuMiHajibHe npaBo SK Trajgy3b NpaBa — IE€ CUCTEMA
(CYKYIIHICTh) IOPHUJWYHUX HOPM, IO BCTAaHOBJIIOKOTH, SKI
CyCOUIBHO  HEOE3MEYH1  JIIHHA €  KpPUMIHAJIbHUM
NPAaBONOPYIICHHAM, 1  $KI  IIOKapaHHS  IIIATaloTh
3aCTOCYBAHHIO JO OC10, IO iX BYMHWIIM. A TakKO0X MICTUTh
IpaBWjia Ta OCHOBM PO3IIYKY BHHHOTO. 3JIOYMHY Ta
BUHECEHHS 11010 HHOTO BUPOKY.

YUMHHUM KpHUMIHAJILHUM 3aKOHOJABCTBOM B €runti €
KpuminansHo-1niponiecyanbauii kojgekc Ne (150) 1950 poky
3r1JIHO 3 OCTAaHHIMH ITONIPaBKaMK, BHECECHUMU

3akoHOM Ne (83) 2003 poky,

3akoHOM Ne (49) 2014 poky,

3akoHOM Ne (138) 2014 poky,

3akoHOM Ne (49) 2014 p. Ne (16) 2015 p.




KpuMina IbHO-IpoIecy b Huii KOHeKcB@;’.ﬁlﬁlr‘S,EHHH €Crunercbkoro KpumiHajabHOIo npaBa

0a3yeThCsl Ha 3aXHUCTI OCOOHMCTOI  CBOOOIU
rpoMaJisiHiHa €TUIITYy B1J 3J0YMHINB 1 ACpP>KaBH.
BiH mOporojiomye cOpaBXHK IpaBay 1100
KpUMIHAJIbHOI cOpaBU. BlH TakoX BH3HAYae
OpraHM, SIK1 MaroTh MNPaBO KPHUMIHAII3yBaTH Mii.
BiH 0a3yerbCcsi HAa BHU3HAYCHHS MpPaBWJI BEACHHS
KPUMIHAJIBHOI COpPaBH Bl MOMEHTY BUYWHCHHS
3JJ0OYMHY 10 BHHECEHHSA IIOCTAHOBM Ta 11
BUKOHAHHS, 3aCHOBAHE Ha OO0OB'SI3Ky Cy/Il
30MpaTu JI0Ka3u 1 BAHOCUTH YXBaJIH.

KpuMiHAJIBHUHA 3aKOH - 1€ IIPOLIECYaJIbHUM
3aKOH,  SKHM  3000B'3y€  JNOTPHUMYBATHUCS
KPUMIHAJIBHOTO 3aKOHY Ta HOro ii. 3aKOH HeE
TPAKTY€E 3JI0YHH K arpeciio YM HECIPABEJINBICTh
nuiie o keptBu. llIBualie, BIH TpakTye 37104YHH
K 3J0YHMH HECHPaBEIJIMBOCTI Ta arpecii 1o
BITHOIIIEHHIO 710 BCHOTO €TUNETCHLKOTO
CYCHUIBCTBA. 3aKOH PO3IJIAAA€E 3JI0YHH K arpeclio
10 BIJHOIICHHIKD OO CYCIUIBCTBA, TOMY BIH
nepeadayae: 3BHHYBAYEHHS Ta 3aCTOCYBaHHS
[IOKapaHb Ta MOKapaHb YJICHAMH CYJOBHUX OPraHiB,
K1 TIPEACTABIISIIOTH CYCITUILCTBO.




IIpaBo Ha MOpYIEHHA KPUMMIHAJIBHOI clipaBu B €runti

KpuMiHaiabHU#A KoAeKe €runrty nepeadavae raxe:

[IpokypaTypa Ma€ BUHATKOBY IOPHUCAMKIIIO NOPYIIyBAaTH KPUMIHAJILHY CIIPABY, 1 HE JONYCKAETHCS MOPYIICHHS CIIPABU SKOIOCH
1HIIIOK) CTOPOHOIO, 32 BUHATKOM BHUMAJIKIB, IIEPEA0aYCHUX 3aKOHOM.

He 3anummatv 1 HE NPUIMHATA KPUMIHAJIBbHY CHOpaBy, HE IOPYIIYIOYH 11 MepeOir, 3a BUHATKOM BHIIQJKIB, MEpea0adyeHUX
3aKOHOM.

[Ipoxypop 4u 4iIEH IPOKYpaTypu Ma€ MPaBO NOPYIIMTH KPUMIHAIBHY CIPaBy BIAIOBIIHO JI0 3aKOHY.

[TopymieHHs KpUMIHAIBHOI CIIPaBH HE JOITYCKA€E€THCS, OKPIM SIK Ha IACTaBl YCHOI UM IIMChbMOBOI 3asiBH MOTEPILIOTO YU HOrO
O0COOMCTOr0 MpeACTaBHUKA, IOJJAHOTO J0 NPOKYpaTypH UM CHIBPOOITHUKA CYOBOI IIOJIILIII.

Ckapra He IpUHUMAETHCS IMICIA 3aKIHYCHHS TPhOX MICALIB 3 JIHS, KOJIW NOTCPHUIMA A13HABCS IIPO 3JI0YHWH Ta MOTO BUKOHABIIA,
SKIIO 1HIIIE HE BCTAHOBJIEHO 3aKOHOM.

3a HaSBHOCTI KUIbKOX HNOTEPIIIMX CKapra Moxke OyTH ITojaHa OJHIEIO 13 IIOTEPHIINX CTOPIH.

Axmo norepmiani He gocsr (15) pokiB a00 Mae po3yMOBE BIAXWICHHS a00 TpaBMY, HOTO OINIKYH HOBHHEH ITOJIaTH CKapry.
[IpokypaTypa npeacTaBiisie MOTEPIIIONO y pasl, SKIO KOTO IHTEPECH CyNepedaTh IHTEpecaM MOro MPeACTaBHUKA a00 SKIIO BlH
HE Ma€ HIKOI'0, XTO MIT OM MOr0 MPEJICTABIISATH.

[IpaBo Ha MOJaHHS 3asBM IPO MOPYIICHHS KPUMIHAIBHOI CIIPaBU IIPUIIMHSIETHCS 31 CMEPTIO ITOTEPIILIOro, IPOTE SKIIO CMEPTh
HACTae ICIIS PEECTPaLili CIIpaBU TO HISIK HE BIUIMBAE Ha 1i MEpEOIr.




Po3aiiin KpuMiHAJABHOI0 KOJAEKCY

Po3givimy  KpuMiHAJIBLHOIO KOJAEKCY SBISIOTH COOOK0 KJAach(ikallli, CTBOPECHI KPUMIHAIBHOIO
IOPUCIIPYACHIIIEI0 Ta PO3POOJICH] i1 FOpUCTaMM JIJIsi BUBUYEHHSI KpHMIHAIBHOTO KOAEKCY Ta OpraHi3ali
MOro JOCIIIKEHb Ta HOCIIIKEHb BIAIOBIAHO A0 THUIY JOCILIXKYBAaHHUX IIPAaBUJI Ta MOTO IPEAMETY.
Hai011p11 BaKIMBUMHU 3 IKUX €

KpuMiHaJIbHUA KOAEKC — 3arajbHU Po3aiJ

Ile mepmia rpyla OCHOBHHMX IIOJIOKEHB, IO BKIOYEHI A0 KpuMiHanbHOro Kkojexkcy. BoHu €
3arajJlHUMH II0JIOKCHHSMH, TOOTO BKJIIOYAKOTh 3arajbHl MOpaBHIa Ta TEOPIll, SKI PETyIIOIOTh
KpUMIHAII3allll0 Ta IIOKApaHHs, HE3aJICKHO BIJ A€Tajled Ta OOCTaBHMH KOXHOI'O 3JIOYMHY Ta
IIOKapaHHS 32 HbOTO, KOJIM BOHO CKOEHO Ta JIETA3YETHCI OKPEMO, 113 CYMH IIUX MOJOKEHb Ta TEOPIM
oJjisirae  Te, IO IIpO HBOMY MIEThCA: «3arajdbHuM po3aun» KpHUMIHAIBHOrO KOJIEKCY, SKHM
BKJIFOUCHUH A0 IEpIIol KHUTM KpuMIHaIBbHOrO KOASKCY I Ha3BOH «I109aTKOBI1 ITOJIOKECHHS.



[ [pupoagHuM pe3yIbTaTOM MPUHIMITY 3aKOHHOCTI1 3JI0YHHIB 1 IIOKAPaHb € TE,
[0 KpPHUMIHAJIbHI TEKCTH 3aCTOCOBYIOTHCS JIMIIE JO MOMIIM, IO
BIAOYBAKOTHCSA 3 JHS 1X 3aCTOCYBaHHS, OCKUIBKHM 1XHI IIOCTAaHOBH HE
TOPKAKOThCS MO1H, 10 IEpeayBaIv 1CTOPIi IBOIO JIHS.

[IpyHIIUI HEraHOrO BHMKOHAHHS KPUMIHAJBHUX TEKCTIB Yy MIpy iX
BUKOHAHHS Ta BIJICYTHICTh 3BOPOTHBOI CHIIM. IIpoTe NMpuHIMI 3BOPOTHBHOI
CUJIM KpUMIHAJIbHUX TEKCTIB EPECTaB OyTH a0COIFOTHHM.

[IpobaemMa BH3HAUEHHS C(epu 3aCTOCYyBaHHSA KpHMIHAIBLHOIO KOIEKCY Y
yacl BMHHMKA€E, KOJM 3JIOYMH CKOEHO BIAIOBIAHO O KOHKPETHOI
KPUMIHAJILHOI HOPMH Ta OO 3aKPHUTTSA CIPaBH OCTATOYHOK ITOCTAHOBOIO.
BupaeTbcs HOBE mpaBUiIO, BIIMIHHE B1J IIE€PIIOTO HPaBHIaA, 3a SKUM CTAaBCS
3104nH. [{e mpaBuiio Mmae OyTH 3aCTOCOBAHE JI0 3BUHYBAYCHOIO.
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3akoH Ne58 01 1937 poky onpuirogHeHHs] KpruMIHAIIBHOTO KOJIEKCY
KHura nepiua
3araJjibHi M0JI0KEeHHS
Crarra 1

[TonoKE€HHS IBOIO 3aKOHY 3aCTOCOBYIOTh OO OYIb-SIKOI OCOOHM, siKa BUMHWIIA B ApaOchkii PecrryOmiimt
€rumner oauH 13 3JI0YMHIB, IEpEA0aUYCHUN Y HBOMY.

CrarTs 2
[ToJ105k€HHS [IBOTO 3aKOHY HNOIIMPIOKTHCS TAKOXK HA 3a3HAYCHUX HUXKYE OCI10:

1. bynp-sika oco0a, ska BYMHHMIA 3a KOPAOHOM BYHMHOK, SIKHM pOOUTH HOro/ii BHKOHaBIEM abo
CIIIBYYAaCHHUKOM IIPABONOPYIICHHS, $KE IOBHICTBIO a00 4YacTKOBO BIAOYBA€TbCA B ApaOChKIM
PecmyOmiii €rumer.

2. bynp-sika oco0a, sika BUMHUIIA 32 KOPAOHOM OJWH 13 TAKUX 3JIOYHHIB:
- 3JIOYMH NPOTH JACPKABHOI OE3MEKH, SK 1€ ITepea0adyeHo yacTuHaMu 1 12 J[pyroi KHATHW 1IbOTO 3aKOHY.
- 3JI0YHH CIIY>KO0BOr0 M1JIpo0JICHHS, IepeaoadeHun cTarTero 206 boro 3aKoHy.

- KpumiHajibHMI 3JI0YMH, MOB’SI3aHHUK 13 MHIJAPOOKOI0 a00 (hanbly(iKaILEd T'POIIOBOI OAHKHOTH a0o
MOHETH, SK IepeadadeHo crarrero 202, ad0 3JI0YMH, IIOB’S3aHHUM 13 BBE3CHHSAM 10 €rumnty ado
BUBE3CHHSIM 3 CTHUITY III€T MIAPOOJICHHOI BalIIOTH, il 0OII'Y YW BOJIOJIHHS HEK 3 METOH 00Iry, SIK IIe
nepeadadeHHo ctarrero 203, 32 yMOBH, IO BaIOTa 3aKOHHO IIepeOyBa€e Ha 00Iry B €THIITI.



Crarra 3

bynb-sKWM €TruNTSAHUH, SKMHA BYMHHUB 3a KOPJIOHOM IIPABOIOPYIICHHS, SKE BBAXKAETHCS TSKKUM 3JIOYMHOM a00
IPOCTYIKOM BIJNOBIAHO JO LIbOrO 3aKOHY, IMIAJIATa€ MOKAPAHHIO 3TIIHO 3 MO0 MOJOXXCHHSIMH, SKIIO B1H/BOHA
IIOBEPTAIOTHCS B KpaiHy, 1 LICH 3JI0YMH KapaeThCs 3T1IHO 13 3aKOHOJABCTBOM KpaiHH, JI€ BIH BUNHCHUM.

Crarra 4

Hapoaauii mo30B HE MOk€e OyTH IIOJAHUK MPOTH OCOOH, sIKa BUMHHWIIA IPABONOPYILICHHS YM JISHHS 32 KOPJOHOM,
3a BUHSATKOM JI€P>KaBHOT'O OOBMHYBAUYCHHS.

BiH He Moxe OyTu mnpen’ siBACHHH 0c001, sSKa IOBEJIE, IO 1HO3EMHI CyAWd BUOpaBIadd 11 3a Opend SIBICHUM 1
OOBHMHYBAY€HHSM a00 BUHECJIM IIPOTH HEI OCTATTOYHUM BUPOK 1 BOHA B1J10YyJIa CBOE HOKApaHHSI.

Crarra 5

310YMHH KaparThCs 3Tr1AHO 3 3aKOHOM, 11O 1B HA MOMEHT iX BUMHCHHSI.
OnHak, KO HIC/I BYMHECHHS OPABONOPYIICHHS 1 10 BUHECEHHSI OCTaTOYHOI'O PILICHHS IIOA0 HHOTO Oy1€ BUIAHO
Kpalllii 3aKOH JJIS BIAIOBIAA4a, ICH 3aKOH OyJI€ €IUMUHUM JOTPUMaHHSIM.

Akmio micas HaOpaHHS 3aKOHHOI CHJIM BHPOKYK Oya€ HNPHUHHSATO 3aKOH, IO BU3HAE OC3KAPHUM ISIHHS, 3a SKE
BHUHECEHO BHUPOK IIOJ0 3JI0YHHIIS, BUKOHAHHS BHUPOKY IPHUIIMHIETHCI, 4 MOT0 KPHUMIHAJIBLHO-IIPABOB1 HACIIIKH
IPUIAHSIOTHCSL.

IIpoTe, SKIIO IpoLEaypu ACPKAaBHOTO OOBHHYBAQUCHHS BXKMBAKOTHCS a00 B HbOMY BHHOCHUTBCS IOCTAaHOBA IIPO
3aCyIKCHHS, ITOPYIICHHS 3aKOHY, IO 3a00pOHS€ MOr0 BUYMHEHHS, HPOTATOM OOMEKEHOrO Meploay, 3aKIHYCHHS
MbOr0 IIEPIOAYy HE MNEPELIKOIXKAE IIPOAOBKEHHIO HAPOJHOIO II€peCalgyBaHHsS, a00 BHKOHAHHS IMOKapaHb,
BUHECECHUX IIPOTH HHOT'O/HET.



Crarra 6

ITocTanoBa mpo mTpadHl CaHKIIII, IepeadadeHl 3aKOHOM, HE BIUIMBA€ HA TE, 10 HEOOXITHO I
CIIPOCTYBaHHS Ta BIAIIKOAYBAaHHS YYaCHUKAMM CYJI0BOT'O HPOIIECY.

Crarra 7

[Io10’k€HHST IBOTO 3aKOHY HI B SKOMY pa3l HE MNOPYIIYIOTh OCOOHCTI IpaBa, IiepeadaydeHi
3okonamu Illapiary.

Crarra 8

[ToJI0’KEeHHS TIEPIIOl YaCTHHU I[bOTO 3aKOHY MArOTh OyTH AOTPHUMAHI y 3JI0YMHAX, NEepea0adeHUX
3aKOHAMH Ta NPUBATHUMH IIPABUIIAMHU, SIKIIIO BOHU HE MICTSTH ITOJIOKEHHS, 1[0 CYNIEPEUYUTD M.



Yacruna 2
Buau 3/10unHIB
Crarra 9
3104rMHU OYBarOTh TPHOX BUJIIB:
Ilepine: 35mounHm.

Jlpyre: paBoIOpyIIECHHA.
Tpere: mopyuieHH4.

Crarrsa 10
3J104YMHH, 3a SK1 Iepea0avueHl HACTYIIHI HOKapaHHS:

- CMepTHa Kapa.

- IlocTiiiHa KaTopra. E L
- TuM4YacoBi KATOPKHI pOOOTH. RIS | (e | e
- [lokapaHHs m030aBICHHS BOJII.
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Crarra 11
[IpocTynkaMu € 3J104MHH, 32 K1 Iepea0aYeH] Takl MOKapaHHS:

- 3aTpUMaHHS
- Irpad, sxnit MakcumanbHO nepeBuinye 100 eruneTcbkux QyHTIB.

Crarra 12

[lopymieHHs - 1€ 3JIOYMHH, SK1 KaparoTbCs ITpadoM, MaKCUMaJIbHUH PO3MIP SIKOTO
HE MEPEBUIITYE CTA ETUNIETCHKUX (DYHTIB.



YacTuua 4

HenpucronHi HAanaaM i NICYBaHHA MOPAJIi
Crarrs 267

Tol, XTo JIsKE 3 JKIHKOIO O€3 11 3roJiu, KapaeThCs MOCTIMHUMU a00 TUMYaCOBHUMU
KaTOP>KHUMH POOOTAMH.

SAKIIO 37104YMHELb HOXOAUTh Bl HMPEIKIB KEPTBU a00 THX, XTO BIAIOBIAAE 3a Ii
BUXOBAaHHS, Harlsd a00 Mae BlIaay HaJ HE, a00 € MIaTHUM CIYrOK IJIsSl Hel 4M
U1 BUIIIE3a3HAYECHUX OC10, BIH KAPa€ThCs MOCTIMHUMM KaTOPKHUMH POOOTaMHM.

Crarra 268

Tol, XTO BUMHMB HENMPUCTOMHUN HAIlaj 13 3aCTOCYBAHHAM CHJIA UM MOTPO3U a00
3p00OMB COPOOY TAKOI0 Hamajay, KapaeTbCs KAaTOPKHUMHM POOOTaMH Ha CTPOK BIJ
TPbOX JO CEMH POKIB.

AKII0 MOTEPIUIMK B1JI 3a3HAYEHOTO 3JI0YMHY HE JOCAr MOBHHUX 16 pokiB abo
0c00a, sIKa BUMHHIIA 3JIOYMH, HAJCKUATH JO 0C10, Iepe10auYeHUX YaCTUHO JAPYTOrO
cTaTTl 267, CTpOK HNOKapaHHS MOXKE OyTH IPOJOBXKEHO A0 I'PAaHUYHOI'O PO3MIPY,
BTCAHOBJICHOI'O JIJIS TUMYACOBUX KaTOPXKHUX POOIT.

AKoo m Bl YMOBH ITOEAHYIOTBCS Pa3OM, BHPOKOM € TMOKapaHHS Yy BHIVISII
MOCTIMHUX KaTOPKHUX POOIT.



Crarra 268

Tol, XTO HEOPUCTOMHO HaIaAe Ha XJIONIS YW JIBUMHY, SKI He pgocsariu 18 pokiB, 0e€3
3aCTOCYBAaHHS CHJIM YW MOTPO3M, KapaeThCs apemToM. SKIo ocoba HE J0csria CEMH ITOBHUX
POKIB 200 0c00a, sIka BUMHUJIA 3JI0YMH, HAJICKHUTh A0 OC10, 3a3HAYCHUX Yy YaCTHUHI JAPYTii CTATTI
267, Kapa€eThCsl TUMYACOBUM KaTOPKHUMH POOOTaMHU.

Crarra 269

Oco0a, ska BUSBIEHA Ha JOPO31 3arajlbHOTO KOPHUCTYBaHHS a00 B 00’131 Ta B1AB1IYBaHOMY
MICII1, SIKA CUTHAJIaM{ 4YM CJIOBaMHU MH1J0YPIOE€ MNEPEXO0KUX OO BUMHEHHS MEPEIIO0y, KapaeThCs
ApEIITOM Ha CTPOK HE OUIBIIE OJHOTO MICSIIAL.

K10 3JI0YMHENb ITOBTOPHO BYMHHUTH LIEHM 3JIOUMH IPOTATCOM OJHOTO POKY 3 JaTH BUHECCHHS
CYZIOM PIIIEHHS IPOTH HHOI'O IMIOA0 MEPIIOTO 3JI0YMHY, TOKApAHHSAM OyJie TPUMMAaHHS 111 BAPTOXO
Ha CTPOK HE OUIBIIE IIECTH MICAIIB 1 Tpady y po3mipl He Outbine S0 eruneTChbKuX (PyHTIB.
BuHeceHHs 00BHHYBaJIbHOTO aKTa Iepeadadae JOCTPOKOBE 3BUIBHEHHS 3aCyAKEHOIO B1JI ITOJIIIIII
Ha CTPOK, PIBHUU CTPOKY MOKapaHHS.



CrarucTuka 3JI0MMHIB 1 BOMBCTB B €ErHMIiTi

3a OCTaHH1 POKH PI1BE€HB 3JI0YMHHOCT1 B €THIITI HIOMITHO BUPIC, OCKIJIBKH HAaMT'yCTOHACEJICHIIIA
apa0OCbhKa KpaiHa 3apa3 3aiMae 4YeTBEPTE MICIIE B apaOChKOMY CBITI, 16-¢ miciie B Adpwuil 1 24-
€ MICIIC Y CBITI 3a KUIBKICTIO 3JI0YMHIB, HOB'I3aHUX 13 BOMBCTBaMH, 3T1JHO 3 KJIaCH(PIKaI[1EIO
«HamM100». P1BeHb 310YHMHHOCT1 M1’K KpaiHaAMH.

3a JaHHUMH IIONEPEAHBOrO IEPENHUCY HACEICHHS, IPOBEACHOr0 MIHICTEpCTBOM BHYTPIIIHIX
crupaB €runty B 2019 poi, kiabkicTh yMucHUX BOUBCTB Yy 2010 poii cknana 774, ane B 2012
poILl BOHO IIoTpoinocs 1 gocsiario 2144 3moumHiB, a B 2014 poil KUIBKICTB 3pocia 10 2890,
IOTIM HACTYIIH1 TpA POKH — A0 piBHA MeHIe 2000 35m04nHIB, OCKUIBKHA y 2015 porn ix Oyno

onmu3bko 1711, ay 2016 pomi — 1532, ay 2017 poui — 1360.

YHIBEpPCUTETChK] JOCIIIKCHHS MOKa3ylTh, IO «OJHI JIMIIE€ CIMEHHI BOHMBCTBa 3apa3s
CTAHOBJISITH BIJ YBEPTI JO0 TPETHMHM 3arajibHOI KUILKOCTI BOMBCTB». 3a OI[IHKaMH
HamioHanbHOTO LIEHTPY KPUMIHAIBHUX Ta COLIAIILHUX AOCHIIKEHb (YPSI0BOro), «92 B1ICOTKH
[IUX 3JIOYMHIB CKOIOIOTHCSA 3 YECT1, Ha JOJATOK O €EKOHOMIUYHUX UMHHUKIB, AK1 CTAJIA OJHUMH 3
HaMBaKJIMBIIIMX OPUYUH IIOJBOEHHS P1BHS BHYTPIIIHIX BOMBCTB.
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